Copnep>xaHue:

BBepneHue

AKTYaNlbHOCTb OaHHOW TeMbl 06yC/iOB/IeHa TEM, YTO B AENCTBYOLWEM [pakAaHCKOM
Koaekce PO Bnepsble B UICTOPUM POCCUNCKONO NMpaBa B OCHOBHOM KOAU(MUKALWOHHOM
aKTe rpakAaHCKOro 3aKoHogaTesIbCTBa COAEPXKMTCA NnoapobHo paspaboTaHHasa cuctema
HOPM O PNANYECKNX NNLAX; 3TOr0 HE 3HaNW Npeabiayline Koanpukaumm Kak
COBETCKOro, Tak 1 OOpeBOJIIOLUMNOHHOro nepnoaoB. 'K ycTaHaBAMBaEeT OCHOBHbIE
NPUHUMNMaNbHbIE NONOXKEHWSA, HA KOTOPbIX A0JXKHO Ba3mpoBaTbCa nocaenytouiee
3aKOHO4ATeNbCTBO 06 OTAENbHbIX BUAax opnandecknx nuu. Mpu atom MK BBognT
OTCYTCTBOBABLUMN B NPEXHEM 3aKOHOAATEIbCTBE YPEe3BbIYaNHO BaXKHbIN O
YCTOMNYMBOCTM rpakKAaHCKoOro obopoTa NpPMHLNM 3aMKHYTOr0 NnepeyvyHs lpnanyeckmnx
Ny, COrnacHO KOTOPOMY lopuanyeckme amua MoryT Co34aBaTbCa U PYHKLMOHMPOBATb
TO/IbKO B TaKOW OpraHnM3aunOHHO-NpaBoBON hopme, KoTopas NpsAMo nNpenycMoTpeHa
3aKOHOM.

Hapsaay ¢ rpaxgaHamu cybbekTamMm rpa>K4aHCKOro rnpaBa ABASATCS TakKxXe
topmngnyeckme nnya — ocobolie obpasoBaHus, obnagawowme pagomMm cneyndpunyecknx
NMpU3HakKoB, obpa3yemMble 1 NMpekpallalLmecs B cneunasbHOM Mopsake.

>Kn3Hb coBpeMeHHOro obuwecTtsa HeMbiCIMMa 6e3 o6beanHeHNa Ntoaen B rpynnbl, COK3bl
pa3HbiX BUOOB, 6e3 coeguHEeHNs NX NINYHbIX YCUIINA N KannTanoB AN OOCTUXKEHUS Tex
NNn NHbIX Lenen. OCHOBHOW NMpPaBoOBON (POPMOIN TaKOro KOJINIEKTUBHOMO y4acTuUs UL, B
rpa>kaaHCKoM ob6opoTe N ABAAETCA KOHCTPYKLMSA IOPUANYECKOrO NnLa.

MNosiBNeHne MHCTUTYTa IPUANYECcKoro nua B camom obuiem Buae obycnoBneHo Temum
»Xe NMpuynHaMu, 4To 1 BO3HUKHOBEHME 1 3BOJIIOLNA NpaBa: YCJI0OXKHEHNEM COLMANIbHOMN
opraHusaumm obuiecTsa, pa3BUTUEM SIKOHOMUYECKUX OTHOLLEHUIN U, KakK cneacTeue,
o6LLecTBEHHOro co3HaHmA. Ha onpeneneHHoM 3Tane obLeCcTBEHHOrO pa3BUTUS
NnpaBoOBOE peryampoBaHne OTHOLIEHUIN C y4acTUEM OOHUX NnLLb PU3NYECKMX N1L, KaK
€0MHCTBEHHbIX CYyObEKTOB YaCTHOIrO NMpaBa, OKa3aJloCb HeA0CTaTOYHbIM A1
pa3BMBaloOLLEr0Cs SKOHOMUYeckoro obopoTa. Npa)KAaHCKOro npaBa Hapsdy C
rpakgaHaMu SBNAOTCS lopuanyeckme nuua.

FOpnan4yeckmm NMLOM NMPU3HAETCA opraHn3aumns, KoTopas MMeeT Ha CaMoM JeJe
OTHOLLUEHUS, XO39NCTBEHHOM BeAEeHNN NN ONepaTUBHOM yrnpaBineHnn obocobneHHoe



MMYLLECTBO 1 OTBeYaeT no cBomM obs3aTesnbCTBaM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro
nMeHn npunobpeTaTb MU OCYLLECTBNAATb MMYLLECTBEHHbIE N JINYHbIE HEUMYLLIECTBEHHbIE
npasa, HecTn 06a3aHHOCTN, BbITb UCTLOM K OTBETHYMKOM B cyae (n. 1 cT. 48 TK PO).

CyLlecTByeT YeTbipe OCHOBOMOJIaramWmx npnHaka, HeobxoAuMbIX AN NPU3HAHUA
topPMANYECKOr0 LA CYyObEKTOM FpakAaHCKOro npaga:

1. OpraHu3aumoHHOe eONHCTBO IPUANYECKOro nua.

2. MmywectBeHHas 060co0b61eHHOCTL IOpPNANYECcKoro nmua.

3. MpuHUMN rpa)K4aHCKON OTBETCTBEHHOCTU IOPUANYECKOrO NnLa.
4. BeiCTynsieHne B rpa>kgaHckoM obopoTe oT cOBCTBEHHOr0 MMEHMN.

Taknm 0bpa3omM, B POCCUNCKOM Fpa>kaHCKOM MpaBe lopunanyeckoe NnLo-3To
NMPU3HaHHas rocyapCTBOM B KavyecTBe CybbekTa npaBa OpraHm3auuns, KoTopas
obnapaeT 060c06/1€HHBLIM NMYLLLECTBOM, CAMOCTOATE/IbHO OTBEYaEeT 3TUM UMYLLECTBOM
no cBomM obs3aTenbCTBaM M BbICTyMNaeT B FPaKAaHCKOM 0bopoTe OT CBOEro MMEHMU.

Llenb pa6OTbI - ncecnenoBaHMe MHCTUTYTa lpnon4eckKoro amua npum pacCMoTpeHunmn
BNOOB ropnandeckmnx auny rno pOCCI/II7ICKOMy 3aKoHO4aTesIbCTBY.

3ana4n paboThl: 0bLLan XapaKTepucTuKa LPUANYECKOro n1Mua, packpbiTue KpUTepues
ero KJlaccuukaumm, paccMoTpeHne oTAeNbHbIX BULOB IOPUANYECKUX JINLL.

Mpwn nogrotoBke paboTbl GbIIM NCMONb30BaHbI HOPMATUBHLIE aKTbl, Y4eOHNKM N y4ebHble
nocobus No rpa>xgaHCKOMy npaBy, NCC/I€A0BaHNSA IOPUANYECKOrO ML B POCCUNCKOM
3aKOHOOaTeNnbCTBe.

1. IOpVI.IJ,VI‘-IECKOe JINLO: NOHATUE U NTPU3HAKMHU

Jltobasi opraHu3saums, uMetoLan CTaTyC lopuanvYeckoro nmua, AoxkHa obnagaTb
onpenesnieHHbIMU NMpu3Hakamu. MNepBbIM NPU3HAKOM IOPUANYECKOr0o NMLUa S AyMato
0603Ha4YNTb ero opraHnM3auMoHHoe eagnHCTBO. OHO COCTOUT B TOM, YTO UCKYCCTBEHHOE
coeanHeHne nuu obnagarowmnx obLWMM NHTEPECOM UM NHaYe opraHn3aums, Kak o4Ho
nnuo (cybbekT npasa), Kak egnHoe Lesnoe cnocobHoe pelaTbh onpeaeneHHble 3a4a4n
[OJIKHA UMETb YeTKY BHYTPEHHIO CTPYKTYPY, a@ TaK )K€ OpraHbl yrpaBsieHns un
COOTBETCTBYOLME CTPYKTYPHbIE Noapa3aesieHnst as BbiNOJIHEHUA CBOUX (PYHKLUMA (1X
NeaTenbHOCTb A0JIXKHa ObIThb NOAYMHEHA 00LIEMY PYKOBOASLLEMY OpPraHy).



OpraHum3aunoHHOe eANHCTBO IPUANYECKOro arua onpenenseTca 4eNCTBYOWUM
3aKOHOLATEeNIbCTBOM U A0JIKHO ObIiThb 3aKpeneHo y4YpeanTesibHbiMU JOKYMEHTaMU
(ycTaB, ydpeauTenbHbln [OoroBop). B ycTaBe obs3aTenbHO onpefenaoTcs -
HanMeHOBaHWe opraHusauum, npeaMmeT U Lenn OeAaTesIbHOCTU, ero MecTo HaXoXX4eHus,
opraHbl yrnpaB/iieHUs U KOHTPOJIA, UX KOMMNeTeHUUA, Nopsaok obpa3oBaHUS U
pacxo4oBaHNA UMYLLLECTBa, YCJI0OBUSA peopraHnsaunm 1 npekpaweHus ero
neATeNbHOCTU. 34ecChb csieayeT OTMeTUTb 4YTO, B YCTaBax NpeanpuaTun (opraHmnsauunin)
MOryT ObITb NpeayCMOTPEHbl U APYrne NyHKTbl, B COOTBETCTBUM C OCOBEHHOCTAMMU UX
[esaTeNbHOCTN, HO B JIlOOOM Crlyqae OHU He O0J1XKHbl MPOTUBOPEYNTL 3aKOHY.

Cnefyowmm NpU3HaAKOM OPUANYECKOro MLA MOXKHO Ha3BaTb Ha/lM4mMe y Hero
o6ocobneHHoro nmyuLecTsa, T.K. UMYLECTBO NpeanpuaTmnsa (opraHmsaunm) Bcerga
oThesIeHO OT UMyLeCcTBa ero y4ypeauTesien U y4aCcTHUKOB. B 3akKoHe, B CaMOM MOHATUN
IOPUONYECKOro finua onpenenseTcsa Handme y Hero « ... B COBCTBEHHOCTH,
X039NCTBEHHOM BeAEHUN UK ONepaTUBHOM ynpaBaeHun» 060cobneHHoro nmyuiecTsea
KOTOPbIM OHO OTBeYaeT No cBouM obsasaTenbLCTBaM. « B CBA3M C y4acTnem B
obpasoBaHUM nMyLLEeCTBaA IOPUANYECKOrO nLa ero ydypeamtenn (y4acTHUKK) MOryT
nMeTb obA3aTeNIbCTBEHHbIE NpaBa B OTHOLWEHNW 3TOro lopnanyeckoro nmua nmbo
BellHble NpaBa Ha ero MMyLLecTBo. K opuanvyeckmm nmuam, B OTHOLEHNN KOTOPbIX UX
YYaCTHUKN nMetoT oba3aTeNbCTBEHHbIE NMpaBa, OTHOCATCA XO3ANCTBEHHbIE
ToBapuwecTBa 1 obuwecTsa, NPOM3BOACTBEHHbIE U NOTpebuTensckne koonepaTuebl. K
IOPUANYECKUM NINLAM, HA UMYLLLECTBO KOTOPbIX UX y4peauTenn nmelT rnpaso
COBCTBEHHOCTU UM NHOE BeLLHOoEe NMpaBo, OTHOCATCA rocyAapCTBEHHbIE U
MYHUUWMaNbHbIE YHUTAPHbIE NPpeanpuaTns, B TOM YUcie godepHue npeanpuaTtus, a Tak
Xe (hnHaHcmpyemble COBCTBEHHUKOM y4pexaeHus. K opnandyecknum nuuam, B
OTHOLUEHUN KOTOPbIX UX y4peanTenn (Yy4aCTHUKKN) He MMEIOT NMMYLLEeCTBEHHbIX MNpas,
OTHOCATCS ObLLeCTBEHHbIE N Pe/ITNO3Hble opraHusaumnn (obbegnHeHns),
6naroTeopuTesibHbIE U UHbIE POHAbLI, 00 begNHEHUSA PUONYECKNX nnL, (accoymnaunm
COMO3bl)». 30eCb CefyeT euwe 3aMeTuTb, 4TO Han4me obocobneHHOro nmyLecTBa
Bblpa>kaeTCA B CaMOCTOATesIbHOM DaslaHCce opraHm3aumm, Ha KOTOPOM YUCIINTCSA
3aKpernieHHoe 3a Hell NMyLLLeCTBO.

TpeTbUM MPU3HAKOM LOPUANYECKOrO INLLA MOXKHO Ha3BaTb Ha/IMYMe CaMOCTOATENIbHON
NMYLLLECTBEHHOWN OTBETCTBEHHOCTW. Jllobas opraHusaumns (pnanyeckoe nmuo) HeceT
ornpeneneHHy OTBETCTBEHHOCTb 3a@ pe3yJ/ibTaTbl XO3ANCTBEHHON [EATENBLHOCTHU, U
OoTBeYaeT No CBOMM A0JIraM OHa CBOUM mMywiecTBoM. O6 3TOM B 3aKOHE CKa3aHo:
«KOpupgnyeckmne nuua, Kpome PMHaAHCUPYEMbIX COBCTBEHHNKOM yYpeXAeHUI, OTBEYaloT
no cBouM ob6s3aTeslbCTBaM BCEM NpUHAANEKALLNM UM UMYLLLECTBOM.... Y4peaunTenb



(y4aCTHUK) topnanyeckoro nua nnm CobCTBEHHUK ero nMyLlecTBa He oTBeYaeT Mno
obsA3aTenbCTBaM LOPNONYECKOro NLA, a DpUANYEeCcKoe N1L0 He OTBeYaeT Nno
obsazaTenbcTBaM yypeantens (y4acTHMUKA) nam cobCTBEHHMKA, 3@ UCKJIIOYEHNEM CJlyHaeB
NpeayCMOTPEHHbIX HACTOALWMM KOAEKCOM MO0 yypeanTenbHbIMN OKYMEHTaMMU
topunanyeckoro anua. Ecnm HecocToAaTeNnbHOCTL (BAHKPOTCTBO) OPUANYECKOrO NMLA
Bbl3BaHa y4ypeauntensamm (y4aCTHUKaMn), COBCTBEHHUKOM NMYyLLLECTBa IOPUANYECKOI O
aMua Wan gpyruMm nmuammn, KoTopble MMET NpaBo AaBaTb 06A3aTeNbCTBEHHbIE O
3TOr0 LPNONYECKOro NLa YKasaHmsa nmbo nHbim obpa3omM MMerT BO3MOXKHOCTb
onpenensaTb ero 4eNCTBUSA, Ha TakKUX UL, B C/ly4ae He4OCTaTOYHOCTU UMyLLecTBa
IOPUONYECKOro inLa MOXeT BbiTb BO3J10XKEHa cybcnanapHasa oTBETCTBEHHOCTbL MO ero
oba3aTenbCcTBAM».

YeTBepTbiM NPU3HAKOM IOPUANYECKOr0 SILla MOXKHO Ha3BaTb ero BbICTYyrMJieHne B
rpakaaHckKoM obopoTe OT CBOEro MMeHU. A 3TO 3HAYUT, YTO PULANYECKOE JINLLO
«...MOXeT OT CBOEro nMeHun npmnobpeTaTb N OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE
HemMyuleCcTBeHHble npaBa, HecTn 06a3aHHOCTU, BbITb NCTLOM N OTBETYMKOM B Cyae».
Ka>kpoe iopugnyeckoe nmuo «... UMeeT CBOe HauMeHOBaHue, cogepikallee yKasaHne Ha
ero opraHu3aLnOHHO-NPaBoOBY (POPMY», YTO OTPaXKaeTCsA B ero y4ypegnTenbHbIX
OOKyMeHTax (ycTaBe) n hukcmpyeTcs nNpu rocygapCcTBeHHOM perncrpaunn. MNMpunyem
«lopungunyeckoe nuuo, upMeHHoe HamMeHOBaHNe KOTOPOro 3aperncTpmMpoBaHo B
YCTAHOBJIEHHOM MNopAAKe MMeeT UCK0YMUTESIbHOE NPaBOo ero NCrMoJsib30BaHnsS».

CorslacHO OCHOBHbIX MPU3HAaKOB IOPUANYECKOr 0 INLa, MOXXHO BbIBECTU onpenesieHme
NOHATUA «lOpUAnYeckKoe NnLo», oTparKeHHoe B MpaXkaaHCKOM Kofekce: «l0pnamnyeckum
NINLLOM MPU3HaeTCA opraHmn3aums, Kotopas nMeeT B COOCTBEHHOCTU, XO3ANCTBEHHOM
BeAEeHUN Nan onepaTUBHOM ynpasaeHun obocobneHHoe nMyLLLEeCTBO 1 OTBEYaeT Mo
cBouM oba3aTenbCTBaAM 3TUM UMYLLLECTBOM, MOXKET OT CBOEro nMmeHu npuobpertaTb U
OCYLLEeCTBNIATb UMYLLLECTBEHHbIE N JINYHbIE HEUMYLLLeCTBEHHbIE NpaBa, HeCTu
ob6s3aHHOCTN, BbITb UCTLLOM M OTBETYMKOM B cyfe. KOpuandeckne nuua A0J1>KHbl UMeTb
CaMOCTOSATesIbHbIN 6anaHC NN CMeTy».

KOHCTpYKLUMNS IOPUANYECKOro iMua BecbMa 3(p(peKTUBHbIVN NpaBoBOM cnocob
opraHm3aummn Xo3MCTBEHHON aesaTesibHOCTU. KOopnagnyeckmne nnua - oaHa N3 0CHOBHBbIX
rpynn y4aCcTHUKOB Pa3BUTOro ToBapHoro obopoTta. x nosisneHue, GyHKUNOHMPOBaHME n
pa3BuTne onpeneneHHbIX roCnoACTBYOWMX B SKOHOMUKE TUMOM XO3ANCTBEHHOIO
MexaHun3Ma, T.e. NPUHATON CUCTEMON pe3ysibTaToB (yrnpaBieHNsa) SKOHOMNYECKON
0eAaTesIbHOCTbIO - PbIHOYHOW, MJIAHOBO-LLEHTPaIN30BaHHON, CMeLlaHHOM (NnepexoagHon). B
3aBUCMMOCTU OT 3TOr0 paclLUMPAETCA UK Cy>KaeTCAa CeTb IopuanYeckux any,
NOSABNIAKOTCHA UM NCHE3aK0T Te UKW UHble Pa3HOBUAHOCTN.



CylwiecTByoLasa B pOCCUNCKOM NpaBoOBeEHUN CUCTEMA IOpUaNYeCcKmnx nuy obycnosseHa
rnepexoaHbiM (OT LeHTpasM30BaHHO YNpPaB/SeMoro K pblIHOYHO-OpraHu3aynoHHOMY)
XapaKTepoM COBPEMEHHON 0TEeYeCTBEHHON SKOHOMUKWU.

B ee cocTaBe coxpaHATCA No3ToMy nNpeobnagaHne B NJaHOBOM XO3AMCTBE YHUTApPHbIE
(rocypapCTBEHHbIE U MyHULMMNAIbHbIE) MPON3BOACTBEHHbIE NPEANPUATUSA, @ TaKXe
MHOrme gpyrue (HeKkoMMep4yeckune) opraHmsaynm — HeCoOBCTBEHHUKM (yHpexxaeHuns),
MPU3HaHWe KOTOPbIX PUANYECKUMN INLAMU HE CBONCTBEHHO TpaaULNOHHOMY
pbIHOYHOMY 060pOTY. Hapsay € HUMMK, pa3BMBaAOTCA, 3aHMMasn rocnoACcTByoLee MecTo,
06bbl4Has AN PbIHOYHOW SKOHOMMUKMN CYOBbEKThI, aKLIMOHEPHbLIE U APpYrne X03ANCTBEHHbIE
obuiecTBa n ToBapuLlecTBa.

Ha3BaHHble 0bcToATeNbCTBA 006yC1aBInBalOT U HEKOTOpPbIe 0cobble KpuTepumn
Knaccugurkaumm lopnan4ecknx nmy B POCCUNCKOM rpa>kgaHCKOM npaBe, Hanpumep, nx
neneHmne Ha CobCTBEHHNKOB U HECOBCTBEHHMKOB (0bnagaTenen ocobbix OrpaHNYEHHbIX
BELLHbIX NpaB) 3aKpenJieHHOro 3a HUMK UMyLLecTBa.

Knaccudpmnkaumsa opnanydyecknx Ay, UMeeT BaXKHOoe rpa>kAaHCKOo-NpaBoBoOe 3HavyeHume.

Bo-nepBbiX, OHa AaeT ncyepnbliBatowee npencrasneHmne obo Bcex nx pasHOBUOHOCTAX.
TeM caMbIiM NPENATCTBYS MNOSABJIEHUIO HEMOHATHbLIX, COMHUTE/IbHbIX Cy6bLEKTOB TuNa
pa3Horo poga “ueHtpos”, “pupm” n T.M.

Bo-BTOpbIX, KNaccnpukauna gesaet BO3SMOXHbLIM YeTKoe ornpenesieHne rnpasoBoro
cTaTyca TOM NN MHOM OpraHm3aunm n NCKJYaeT CMeLleHne pa3inyHbIX No
topnanyeckon npmpone opraHM3auMoOHHO-NMPaBOBbIX POPM XO3ANCTBEHHOMN
neatenbHoCTU. Tak, “Manble npegnpuatTmna”, nogobHo cpegHUm n 6oabLLINM, B
OENCTBUTENBLHOCTN MOTYT CYLLLIECTBOBATb HE TOJIbKO B (hopMe YHUTaPHbIX NpeanpusaTun,
HO 1 B BUOE XO03ANCTBEHHbIX 06LEeCcTB, TOBAapULLECTB U MPON3BOACTBEHHbIX
KoonepaTMBOB, a “COBMECTHble NpeanpuaTna” (C MHOCTPaHHbLIM y4aCcTUEM) — NULWb B
hopMe X039NCTBEHHbIX 06LeCcTB nam Toeapumuwects. CaMmu e “Manblie” n “coBMecTHble”
npeonpuaTna o60CHOBAHHO He MPU3HATCA 3aKOHOM CaMOCTOSATEsIbHbIMU
pPa3HOBUAHOCTAMUN IOPULANYHECKMNX aul,

B nencreytowleM rpa)xAaHCKOM 3aKoHo4aTeIbCTBE BCE lOpuanyeckume nmua, B
3aBUCMMOCTM OT XapaKTepa OesaTesIbHOCTU, pa3fenaoTca npexxae Bcero Ha
KOMMep4yeckmne n Hekommepyeckme. K KommMmepyeckKnmM OTHOCATCSA opraHm3auunuy,
nMmeruwne B Ka4yeCcTse OCHOBHOWN LLiesIn CBOeN 0eATesIbHOCTU NojyvyeHune I'IpVI6bIJ'II/I2.
MNony4yeHHasa Npmbblab pacnpenenseTcsa Mexxny y4acTHUKamMum (yypegntensamm). 9Tu
X035MNCTBEHHbIE TOBapuwecTBa 1 obuiecTsa, NPonM3BOACTBEHHbIE KOOMNEPATUBSI,



rocyfapCTBEHHbIE U MyHMUMNAJbHbIE YHUTapHbIe NpeanpuaTus. Hu B Kaknx UHbIX
OpraHM3auMoOHHO-NPaBOBbIX POPMax, KpOMe Ha3BaHHbIX, KOMMepYecKmne opraHn3aumnm
CO3[,aBaTbCs HE MOTYTS. DTO, Tak Ha3biBaeMble NPOdECCMOHasbHbIE YH4aCTHUKM 060pOTa.

K HeKOMMep4YeCcKMM opraHn3aumnsam oTHOCATCA NoTpebuTenbckme KoonepaTuBhl,
obLecTBeHHbIE U PeNUTNO3HbIE OpraHmn3aunm (0bbeguHEHNS), yYpex AeHns, POHAObI U
apyrme npsamo npenycMoTPEHHbIE 3aKOHOM BUAbl OPUANYECKNX u?, (Hanpumep,
TOProBO-NPOMbILLJIEHHbIE NaNaTbl U HEKOMMeEpPYeCcKne napTHepCcTBa). Hekommepyeckune
OopraHmM3aumMmn BrnpaBe OCyLWEeCTBAATbL NpeanpuHNMaTENbCKYO OeATeNbHOCTb (T.€e.

nony4daTb I'Ipl/l6b|)'|b), KOTOpaAa O0J1I>)KHa COOTBETCTBOBaATb ABYM YCJIOBUAM:

CNny>XunTb OOCTUXXEHWUIO NOCTaBNIEHHbIX NMepen opraHu3aumen uenem n COoTBeTCTBOBaTb
3TUM LENAM No CBOEMY XapaKTepy (Hanpumep, obuwecTBeHHas opraHn3aumns snpase
OCYLLEeCTBNATb U30aTeNbCKYIO AeATe/IbHOCTb, HO HE BNpaBe OCYyLWeCTBASATb TOProBo-
rnocpenHNYeckyto nesaTenbHOCTb).

Kpome Toro, nosyyYeHHyto npubbisib HE MOXXET pacnpenensiTe Mexay CBOUM
y4YacTHMKaMu (yuypeaomTensmMu), a 4oJXKHa HanpaBuUTb Ha AOCTUXKEHMNE YCTAaHOBJIEHHbIX

Ona Hee ydpegntenamin Ll,eJ'IFIMVIS.

B 3aBMCMMOCTM OT NpaB yypeauTesnen (Yy4aCTHUKOB) lOpnaAnNYeckme nmua Ha MMyLLLECTBO,
3aKOH pa3fensieT BCe lpuanyeckmne nmua Ha 3 rpynnbi:

B nepByto rpynny BXoAaT opnanyeckme nmua — cobCcTBeHHUKN. Ha nMyuwecTtBo KOTOPbIX
nx ydypeantenun (y4aCcTHUKK) nMeroT nnwb oba3aTenbCTBEHHbIE NpaBa TpeboBaHuA. K
HUM OTHOCATCSH BONBLUMHCTBO KOMMEPYECKNX OpraHn3aunm (3a NCKItYeHnem
YHUTapPHbIX NpeanpuaTun — He CO6CTBEHHMKOB), T.€. TOBapuLliecTBa, obuwecTsa 1
MPON3BOACTBEHHbIE KOOMEPATUBLI, @ U3 YNCJITa HEKOMMEPYECKuUX — noTpeburtenbckue
KOOﬂepaTVIBbI6 N HEKOMMEpYEeCKne napTHepPCTBa.

Bo BTOpyto rpynny BK/OYAOTCA lopuanyeckmne nmua — He COBCTBEHHUKN, Ha UMYLLLECTBO
KOTOPbIX Yy4peanTenn coxpaHaT nbo npaso cO6CTBEHHOCTU (YHUTapHbIe NpeanpuaTms
n ydpexxgeHus), nnbo nHoe (orpaHMYeHHoe) BelHoe NpaBo (fo4YepHUEe YHUTapHbIe
npeunpmqma)7. CyuwiecTBoBaHME TakKuUX OPUANYECKMNX INL, HE CBONCTBEHHO
HOPMaJIbHOMY UMYLLLECTBEHHOMY 000POTY U ABNAETCS CNeACTBUEM NEPEXOOHOr0
XapakTepa 0oTe4eCTBEHHOW 3KOHOMUKMU.

K TpeTben rpynne OTHOCATCS lopuanyeckme nmua — cobCTBEHHNKU, Ha UMYLLLIECTBO
KOTOPbIX UX y4YpeanTenn (Y4aCTHMKKN) He COXPaHSOT HU 06583aTeNbCTBEHHbIX, HA
BELLHbIX NMpaB. 9TO 60bLNHCTBO HEKOMMEPYECKNX OpraHmn3aumnin (3a UCKYeHNeM



noTPebnTEeNbCKNX KOOMEPaTUBOB, YYPEXAEHUN N1 HEKOMMEPYECKNX NapTHEPCTB) —
06LLECTBEHHbIE 1 PESMIUO3HbIE 06bearHeHus, PoHAbI, accoumnauum (colosbl) n aps.

Pa3nnyma B cTaTyce 3TUX Pa3HOBUOHOCTEN IOPUANYECKMX UL, MPOABASETCA NpU nx
NMNKBMAALMN NN BbIXOAE N3 HUX YY4aCTHUKa (y4peanTtens). B nepBoM cnyyae oH BrnpaBe
notpeboBaTb Nepefayn eMmy 4acTu UMYLLECTBA, MPUYNTAOLWNACS Ha ero fostw (npwu
NNKBUAAUMN — YaCTU COOTBETCTBYIOLLEro ocTaTka). Bo BTopoM ciydyae co6CTBEHHUK
nosiydaeT BeCb OCTAaTOK MMYyLLECTBa IOPUANYECKOro Anua, Npu ero nmkemngaumm, nmbo
OCTaeTCcHA COBCTBEHHMKOM MpW €ro peopraHnsaunmn. B TpeTbeM cny4dae y4acTHUK
(ydpeouTenb) lOpNONYECcKOro inua He noslydyaeT HUKAKUX MpaB Ha MMYLLECTBO HX Npwn
BbIXO4E N3 OpraHmn3aunm, H1 Npu ee NMKBMUaaunm.

2.Buabl opuaunyeckKux nuu

Kpuoxyecse nuua 8 Pacoii
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O pepeHumnauma pNanYeCcKnx N1, Ha Buabl No pasnydHbiM KkpuTepmnam. Hanbonee
pacrnpocTpaHeHHasa Khaccndpunkaums ee ocHosHasa uenb. CorsacHo en pasnuyatoT
KoOMMep4yeckne n HeKoMmmMepyeckme opraHusaumu.

KoMMep4yecKas OTHOCATCA lopuanyeckme amua, Kotopble npecaenyoT n3BjiedyeHme
npubbIaIN B Ka4ecTBe OCHOBHOM LieNin CBOEeN AeATeNlbHOCTU. WHbIMK cnoBaMu, No 3TOMY
KPpUTEpPUIo KOMMepYecKoe npeanpuatmne aBaseTcsa YNCTo busHec-cTpykTyp. OHu
BKJIIOYAOT ABa BMAa TOBApMLLLECTB — MOJIHOE TOBAPULLECTBO U TOBAapMULLLECTBO Ha Bepe
(KOMMaHOMTHOE TOBAPULLECTBO) N TPU PA3HOBUOHOCTUN XO3SNCTBEHHbIX 0OLLEeCTB —
OBLUECTBO C OTPAHUYEHHOW OTBETCTBEHHOCTbI), O61ecTBO C AOMNONHUTENLHOWN
OTBETCTBEHHOCTbIO U aKLMOHepHoe obwecTBO. locnenHsas, B CBOKO o4yepenb, MMeeT Tpu
Pa3HOBUAHOCTU: 3aKpbITOE aKUMoHepHoe obuecTBo, OTKpbITOE akKLMOHEPHOe 0Bl ecTBO
N akunoHepHoe obuiecTBo paboTHUKOB (HapogHoe npeanpuaTne). Kommepyeckunx
opraHm3aumm NPpom3BoLCTBEHHbIE KOOMNEpaTUBbI, NOCYAapCTBEHHbIE U MYHUUMUMASIbHbIE
YHUTapHbIe NnpennpuaTns.

ABNSAOTCA HEKOMMEPYECKMMWN OpraHM3aLnsMm C NpaBamMm IOPUANYECKOro LA, HO He
NMEeIoT n3BJsieYeHne nNpubblv B Ka4ecTBe OCHOBHOW LeNn CBoen aesiTenbHOCTU. Kak
NMPaBWJI0 OHU HE YYaCTBYIOT B MpeanpuHUMaTENbLCKON AeATEeNIbHOCTU, HO OHU UMeT
NPaBo OCYLLLECTBAATb TaKylo AeATE/IbHOCTb, €CJIN 3TO CAYXKUT AOCTUIKEHUIO Lenen, pagun
KOTOPbIX OHW CO3laHbl, 1 COOTBETCTBYET 3TUM LenaM. K HUM OTHOCATCS:
noTpebnTenbCckne KoonepaTusbl, 06LLECTBEHHbIE NN PENUTNO3HbIE OpraHn3aLInm
(o6beanHeHnn); HeKoMMepYeckre NapTHEPCTBA; YYPEXXAEHUS; aBTOHOMHbIE
HEKOMMepYeckKme opraHn3aumn, coumanbHble, 61aroTBopuTesnbHbie N Apyrie oHAabl;
accouuvaunm 1 cow3bl 1 ap.

3. MoHATME M BUAbl KOMMEpP4YeCKUX OpraHM3auumn

3.1 Xo3UCTBEHHblIEe TOBapuLliecTBa

Pa3nnyHbIX OpraHnU3aLMOHHO-NPaBOBbLIX (POPM HEKOTOPbLIX KOMMEPYECKNX IOpULNYeCcKnx
vy nMetoT Kak obuime (cT. 66-68 MK), Tak n cneundudecknmm ocobeHHocTamum (. Y4
69-115). 9T0 KacaeTcs, B HaCTHOCTM, XO3ANCTBEHHbIX ToBapuwecTB 1 obwecTs. Cioga
OTHOCATCS BCE KOMMepYeCcKmne opraHmnsaumnm ¢ pasgesieHHbIM Ha 00aun (BKaaabl)
ydypeguTtenen (y4aCTHUKOB) B YCTAaBHOM (CKN1ag04YHOM) KanuTane.



NmyLwecTBo, CO30aHHOE 3a CYeT BKJIAAO0B y4peamTenen (y4acTHUKOB), a TakxXe
npon3BeneHHoe 1 npnobpeTeHHOEe X03ANCTBEHHbLIM TOBAaPULLECTBOM UM 06blYHaAS
onepauuns B nNpoLecce ero 4eaTesNbHOCTUN, NPUHAANEXNT €My Ha npaBe cO6CTBEHHOCTN.
Cneunduka bnsHeca 3aKNYaeTCa B TOM, 4TO OHM CO34Al0T eQUHOoEe opnanyeckoe nan
dursmyeckoe nmLo, KOTOpoe CTAaHOBUTCA €ro e AMHCTBEHHbIM Y4aCTHUKOM. He
pa3pellaeTcs BbICTYNaTb B Ka4eCcTBe eAMHCTBEHHOI O yypeanTens (akunoHepa)
aKLMOHepHbIX 06WeCcTB Apyroro xo3sancTBeHHOro obuiecTsa, coctosuwee n3 0O4HOro
nvua.

MonHoe TOBapULLECTBO-NPU3HAETCS TOBAPULLECTBO, YHYAaCTHUKM KOTOPOro (MoJiHbIe
TOBAPULLN) B COOTBETCTBUM C 3aKJIIOYEHHbIM MEX Y HAMM LOFOBOPOM 3aHMMAOTCA
npeanpuHUMaTeNIbCKON NeATeNbHOCTbIO OT UMEHW TOBApPULLLECTBA. YY4aCTHUKaAMU
MOJIHOrO TOBAPULLLECTBA MOTYT ObITh TOJIbKO UHAVBUAYAJbHbIE NPeaNPUHUMaTENN U
(nnn) KoMMepYeckue opraHmsaunn. Bce y4acTHMKN connaapHo HecyT cybcuanapHyto
OTBETCTBEHHOCTb Mo 0683aTeNbCTBAM NOJIHOFO TOBAPULLLECTBA BCEM JINYHO UM
NPUHaANEXALWNM NMYLLLECTBOM.

ToBapuLLECTBO Ha Bepe (KOMMaHANTHOE TOBAPULLLECTBO) - 3TO TOBAPULLLECTBO, B KOTOPOM
Hapagy C y4aCTHUKAMUN OCYLLEeCTBASAOWMNX OT MMEeHU TOBapuwecTBa
npeonpuHNMaTENbCKYO OeATEeNbHOCTb N OTBEYaloLWmMMn no ero obsi3aTensCTBamMm CBOUM
MMYLLLECTBOM, T. €. NOJIHbIMM TOBapULLAMWN, UMeeTCs 0AUH NN HECKOJIbKO Y4aCTHUKOB-
BKJ1Ia44YMKOB (KOMMaHONTUCTOB), KOTOPbIE HECYT PUCK YObITKOB TOBapMLLECTBA, CBEPX
CYMM CBOUMX BKJIaA0B M HE MPUHUMAIOT Y4acTUSA B OCYLLIECTB/IEHUN TOBAPULLECTBOM
npeanpuHNMaTeNIbCKON AeAaTenbHOCTU. MNoNHbIMKN TOBapuULaMn B TOBapuLecTBax Ha
BEpe 1 NoJIHOro TOBapULLECTBA, TakXXe MOryT ObiTb TOJIbKO MHANBUOYASIbHbIE
npeanpuHnMaTenu n (Mnm) KoMmMmepyeckue opraHmsaynm (NyHKT 1 ctatbn 75
(pa>kgaHCKOro Kogekca).

3.2 Xo3sAiUCTBEeHHble obLuiecTBa

O6Lw,ecTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO (O00) yypexxaeH-Hoe 0gHUM NN
HECKOJIbKUMU nuamm obLecTBo, YCTaBHbIN KannuTana KOTOPOro pa3aeneH Ha 4o
onpeneneHHbIX y4peanTenbHbIMUA JOKYMEHTaMu pa3MepoB. YHAaCTHUKN HE HEeCyT
OTBETCTBEHHOCTW MO ero obs3aTeNnbCTBaM U HECYT PUCK YOBLITKOB, CBSA3AHHbIX C
neaTenbHoCcTbio ObLecTBa, TONLKO B Npefenax CTOMMOCTU U3 CEHa CBOW B3HOCHI.
paxxgaHcknim ctatyc OO0 onpepenseTtcs cT. 87-94 K n 3akoHe 06 OO0O0.



YyacTHuKn obuiecTBa C 4OMNONHUTENbHOM OTBETCTBEHHOCTbIO (O[10), Kak N'eHepasnbHOro
napTHepa coIMAapHO HecyT cybcnamnapHyto OTBETCTBEHHOCTb Mo oba3aTenscTeam
yypexxaeHus cBoMM nmyuectsoMm. OgHaKo, B OT/IMYMeE OT MNOJIHOMO TOBapuLLLEeCTBa,
yyYacTHUKM oTBeYatoT OO ABnseTCcs OAWHAKOBbLIM A5 BCEX BPEMEH U [0 CTOMMOCTU UX
BKJ1a[0B pa3Mepe, onpenesiseMoM y4ypegntesibHbIMU OKYyMeHTaMu obuiecTBa (CT. 95
rK).

K ncknountenbsHonm komneteHuun Obuiero cobpaHmnsa akumoHepoB obLecTBa OT-HOCATCSA
MPUHATNE PeLleHNN O 3aKJIIDYEeHUN CAEN0K, B COBEPLUEHUN KOTOPbIX MMeeTCs
3aMHTEpPEeCcOBAHHOCTb, eC/In CyMMa OonaThbl Mo caesike Uanm CTOMMOCTb UMYLLEeCTBa,
ABMAIOLLErocs npegmMeToM caenkuy npesbiaeT 2% CTOMMOCTU UMYLLLECTBA,
onpeneneHHon Ha OCHOBaHUN AaHHbIX DyXranTepCcKom OTYETHOCTW 3a NocaegHUN
OTYETHbIN Nepuos, a TakXXe KPYnHbIX COEJOK, eC/qin CTOUMMOCTb NnpuobpeTaeMoro nnm
OT4Yy>XAaeMoro nmyuiecTtsa (1Mbo nmyLLecTBa, B OTHOLWEHUN KOTOPOro CAENKN
BO3HUKHET BO3MOXXHOCTb OTHY>XXAEHUSA, Hanpumep, Npu nepegaye ero B 3asor)
cocTaBnseT 6onee 50% OT CTOMMOCTUN HEABMXXNMOCTW.

AKkumoHepHoe obwecteo (AO) — oHa N3 CaMbIX PacnNpPoCTPaHEHHbIX OpraHn3aunoHHo-
npaBoBbIX hopM, 0cobeHHO B 06/1aCTN CpeHUX N KPYMNHbIX NpeanpusaTuin. YCTaBHbIN
KanuTasa KOMMNaHUW pa3gesieH Ha onpefesieHHoe YNCJI0 akUuuin. Y4acTHUKK obuecTBa
(aKLMOHepbl) He 0TBeYaloT Mo ero obsA3aTeNbLCTBaM N HECYT PUCK YObITKOB B Npeaenax
CTOMMOCTW CBOUX aKLUN.

CywiecTByeT psg pa3nmyuin Mexxny OTKpPbITbIM, 3aKPbITbIM aKLLMOHEPHbIMK o0buecTBamMm
N aKUMOHEpPHbIM 0bLecTBoM paboTHMKOB (HapoaHoOEe NpegnpuaTne).

Tak, 4ncno ydpenuTtenen oTKpbITOro akumoHepHoro obuectsa (OAO) He orpaHuyYeHo, a
4MCNO y4YpeauTenen 3aKpbITOro akunoHepHoro obwecta (3A0) He MOXKET MpeBbIWaTh
50 yenosek. OAO vmeeT npaBo NPOBOAUTL OTKPLITYO MOAMUCKY Ha CBOUN aKLUUN N UX
cBobogHYI0 NMpodaxky. Y4aCTHUKN MOTyT OTUY>XKAATb NpUHagsiexawimne um akuum bes
corslacusa opyrmx akumoHepos. AKLUMKW, HANPOTUB, pacnpenensaoTca TOJIbKO cpean ero
ydypenuTenen nam MHOro 3apaHee onpenesieHHoro Kpyra awogen. Takoe obwecTBo He
Brpase NMPoOBOAUTb OTKPLITYIO MOAMNNCKY Ha BblMyCKaeMble UM aKL UK, @ ero akynoHeps.l
NMEIOT NpenmMyLecTBEHHOE NpaBo NpuobpeTeHns akumin, NpoaaBaeMblX APYrUMu
aKLMOHepamum 3Toro obuwectsa. MMHUMaNbHbIA YCTaBHbIN KanuTasa OAO fgosixeH
COCTaBJIATb He MeHee Thica4yekpaTHoro, a 3A0 — CTOKpPATHY CYMMY MUHUMaJIbHOIO
pa3Mepa onaaTbl TPyAa Ha AaTy perncrpaunum KoMmnaHuw.



K komneTeHuun Obuiero cobpaHns akLIMOHEPOB, MPOBOANMOI0 He paHee YeM Yepes [Ba
Mecsla 1 He No3fHee YeM 4yepes LWeCTb MecsiLeB Mnocjie OKOH4YaHUa (pMHAHCOBOro roaa
obuiecTBa, 0THOCATCS Hanbosiee Ba)KHbIe BOMPOCHI, B TOM YMC/ie BHECEHMNE U3MEHEHUI 1
JOMOJIHEHWI B YCTaB, peopraHu3saums n nnkengauns pupm, yBeandeHne n yMeHblleHne
€ro yCTaBHOro KanmTana, obpasoBaHMe NCMONHUTENBHOIO opraHa obLiecTBa u
yTBEpPXAEeHWEe ero ayanTtopa.

AKLMNOHEpPHOe 00LLEeCTBO MMEET NPaBO eXXeKBapTasibHO, pa3 B N0/aroda wawv pas B rof
NMPUHUMATb pelleHne (06bABNAATL) O BbiNaTe ANBUAEHAOB MO Pa3MELLEHHbIM aKLUsAM.
Pa3mep rogoBbiX AUBUOEHA0B HE MOXKET ObiTb 6oNnblUe pekoMeHaoBaHHOro CoBeToM
InpekTopoB (HabnoaaTeibHbIM COBETOM) 06LLECTBA U MEHbLLE BbIMIa4YeHHbIX
NPOMEXXYTOYHbIX ANBUAEHOOB. B HEKOTOPLIX C/yvasx obLecTBo HeE BNpaBe
BbINJIa4yMBaTb AMBUOEHObI, B YACTHOCTM A0 NOJIHOW OMnJlaTbl BCEro YCTAaBHOro KanmTtana
obuwecTBa.

KoMMaHna MOXXKeT BbICTYMaTb B Ka4ecTBe MePBUYHOI0 N0 OTHOLLUEHUIO K APYrUM
(pebeHka) cybbekTa NpeanpuHNMaTEsNIbCKON AesTeNbHOCTU, eC/IN OHO B CUJY
npeobnagatollero y4yacTus B yCTaBHOM KanuTase nocnegHero, 1Mbo B COOTBETCTBUM C
3aKJIIOYEHHBIM MEXy HAMW JOrOBOPOM MMEET BO3MOXXHOCTb OMnpeaensTh peLleHuns,
NPUHMMaeMble TakKMM 06LLEeCTBOM.

Cneundunka akynoHepHoro obuiectea paboTHMKOB (HApPOAHOro NpeanpuaTns)
Bblpa)kaeTcs, npexxje Bcero, B Nopsanke ero codgaHnsa. HapogHoe npeanpuatTme MoxXeTt
ObITb CO34aHO TO/IBKO NyTeM npeobpazoBaHmsa N0boN KOMMepYeCcKon opraHnusaumm, 3a
NCKJIIOYEHMEeM rocylapCTBEHHbIX U MYHULMNANbHBIX NpeanpusaTuin 1 akUUMOHepPHbIX
obuwecTs, paboTHMKaM KOTOPbIX NpuUHagNexmT meHee 49% ycTaBHOro KanuTtana. Ons
Ny6/IMYHBIX KOMMNAHWUM NpaBua PUANYECKON KOMMNAaHNN, OTHOCALWLMNECS K KOMMaHUN,
€C/IN NHOEe He NpefycMoTpeHo henepaibHbIM 3aKOHOM OT 19.07.1998 Ne 115-93 "0O6
0C06EHHOCTAX NPABOBOIro MOJIOXKEHNS aKLMOHEPHbIX 06LecTB paboTHUKOB (HapOAHbIX
npegnpuaTun)".

3.3 NMpousBoaCTBEHHbIEe KOONepaTUBbI

Ba>kHyl0 posib B NpeanpuHMMaTeIbCKON AeATEeNbHOCTU UrpatoT NPON3BOACTBEHHbIE
KoonepaTuBbl UM apTenun, T. e. 406poBoOJIbHblE 0bbeaANHEHUS rpa)KAaH Ha OCHOBE
YyfieHCTBa OJ19 COBMECTHOW NPON3BOACTBEHHOM MM NHON XO3SINCTBEHHON OEATENbHOCTMU.
Mpon3BOACTBEHHbLIE KOOMNEPATUBLI CO34Al0OTCA 419 NPON3BOACTBaA, NnepepaboTka, cObIT
MPOMbILLIEHHOW, CE/IbCKOXO03ANCTBEHHOW U MHOM NPOAYKLUUN, BbiNOSHEHUE paboT,



Toprosns, 6bITOBOE 06CNY)XMBaHME, OKasaHne apyrux ycnyr. OTAan4mTenbHom
0COBEHHOCTbBIO AaHHbIX NPeANPUHMMATENBCKUX CTPYKTYP, B OTAIMYNE OT XO3ANCTBEHHbIX
obuiecTs, aBAsAeTCS MM4Hoe TpyaAoBOe 1 ApYroe y4acTue Ux Y4JeHOB B AeATEeNbHOCTH
KoornepaTuBOB Hapsay C 06beAnHEeHNEM UMYLLLIECTBEHHbIX NMaeBbiX B3HOCOB.

YypenunTenbHbIM 0OKYMEHTOM NMPON3BOACTBEHHONO KoornepaTmBa sBfsieTCcs ero YcTas.
YneHbl KoornepaTmnBa no obsi3aTeNbCTBaM KoornepaTmnBa HecyT cybcuanapHyto
OTBETCTBEHHOCTb, Ppa3Mep KOTOPOW onpeaenseTcs YCTaBoM KoornepaTuBa.

MMyLecTBO KoonepaTmBa (hopMUpPyeTCA 3a CHET NaeBblX B3HOCOB 4JIEHOB KOOMNepaTuBa,
npunbbIn oT COBCTBEHHON AEATENbHOCTU N UHbIX NCTOYHUKOB. K MOMEHTY
rocygapCcTBEHHOW peructpaunm KoornepaTruBa KaXKabl YeH KoornepaTuea O0JIKEH
BHECTU He MeHee 10% oT Bklaga. OCTanbHasa 4YacCTb AOJIKHaA ObITb ONJladyeHa B TeyeHune
rofia rnocJsie rocyfapCcTBEHHOW perncrTpaynm KkoornepaTmea. B kayecTse onsiaTbl MOryT
ObiTb MCNONb30BaHbl AEHbLIN, LEHHbIE ByMaru, NHOE NMYLLLECTBO U UMYLLLIECTBEHHbIE
npasa. OueHKa BKJ1aga OCyLleCcTBNAeTCS NO B3aUMMHOMY COrJ1acuio 41eHOB KoonepaTuea,
a CTOMMOCTb MaeBoro B3Hoca npesbiwaeT 250 MPOT, gosikHa 6biTb NOATBEPXXAEHA
He3aBUCUMbIM 3KCMNEepPTOM.

OTHOLWeEeHNA No CO34aHNI0 N AeATesNIbHOCTN NMPOn3BOACTBEHHbIX KOOMepaTUBOB B
pononHeHne K cT. 107-112 'K perynunpytoT ®enepasibHble 3aKOHbl OT 08.05.1996 Ne 41-
®3 "O npomnssoacTBeHHbIX KoonepaTtmBax” n ot 08.12.1995 Ne 193-®3 "O
CeNIbCKOXO03ANCTBEHHOM Koonepauunmn",

3.4 Nl'ocypapCcTBEeHHbIe U MYHUUMNAJNbHbIE YHUTAPHbDbIE
npeanpuaTus

FocynapCTBEHHbIE U MyHULIMNANbHbIE YHUTAPHbIE NPeanpusTUs, B OTIMYME OT paHee
PACCMOTPEHHbIX BUAOB KOMMEpPYECKMX opraHn3aunii, obnanarowmx npasBom
CcOBCTBEHHOCTU Ha NpUHAAsexallee UM UMYLLLECTBO, HE UMEIOT 3TOro npasa.

B cooTBeTCTBMM C 3aKOHOM O6 yHUTapHbIX NpeanpuaTusaX, yHuTapHoe npeanpuaTtne-aTo
KOMMep4yecKas opraHm3auns, He HagesieHHas NpPaBoM COBCTBEHHOCTU Ha UMYLLLECTBO,
3aKpernJsieHHoe 3a Heil COOCTBEHHUKOM MMYLWLEeCTBO. B hopMe yHUTapHbIX NpeanpusaTuin
MOryT 6bITb CO34aHbl TOJIbKO FOCYyJapCTBEHHbIE N MYHULUMaNbHbIEe NPeanpuaTUS.
NMyLwecTBO yHUTAPHOro NpeanpuaTmna NnpuHaaneXxuT Ha npaBe coO6CTBEHHOCTH
Poccuinckon ®epepaunn, ee cybbekTa nam MmyHuumnanmTeTa.



B 3aBucnmMocCTun ot orpan-leHH0|7| BellHble NMpaBa Ha MMYyLWECTBO o4 3aJior
Co6CTBEHHNKOM YHUTaApPHOIo npeanpmatmna, BblaendioTCcAa ABa U3 HUX:

- YHUTapPHbIE npeanpndaTmnd, oCHoOBaHHbIE Ha MpaBe X035NCTBEHHOIr0 BEAEHUS;

- YHUTapHoOe npeanpusiTue, OCHOBaHHOE Ha MNpaBe ornepaTUBHOINo yrnpaBiaeHUs uam
rocyapCTBEHHOr o NpeanpusaTus.

3akoH O6 yHuUTapHbIX NpeanpuaTmnax B cooteetTcTteum ¢ NK P® onpenenseT npaBoBoe
NOJNIOXKEHME YHUTAPHOIro NpeanpuaTmus Kak iopugnyeckoro nuua, npasa n o6a3aHHOCTH
COBCTBEHHMKOB €ro nMyLecTsa 1 NOPALOK CO34aHUSA, peopraHmn3aunm n IMKBMgaunn.

MoTOMY 4TO B COBpeEMeHHOW Poccnm NpoBOONTCSA MOJIMTUKA MAaKCUMaJIbHOW
npuBaTM3auUMmM rocyaapCTBEHHON U MyHULUMANbLHOW (T. €. rocyaapCTBEHHOW)
cobcTBeHHOCTU, obecnevyeHne KOMMeEpPYECKUX opraHm3aumm B popmMe yHUTaPHbIX
npeanpuaTuin, OCHOBAHHLIX Ha NMpaBe X035NCTBEHHOr0 BeaeHUs nan onepaTMBHOro
yrnpaBieHUsa nMeeT CBOU NPUYNHbBI, BbIPa>XEeHHON B MOTUBAX UX Co3daHuns. B
COOTBETCTBUN C 3aKOHOM, YHUTApPHOE npeanpuatTne MoxxeT BbiTb CO34aHO B C/lyYae:

a) Heob6XoAMMOCTN UCMONb30BaHNSA UMYLLECTBA, MPUBaTM3aLMSa KOTOPOro 3anpeLleHa, B
TOM 4yucne nmyuiecTsa, kKotopoe Heobxoanmo ana obecneyeHna 6esonacHoOCTU
Poccunmnckon depepaunu;

0) ocywiecTBeHnda 0eAaTesibHOCTU B Lendax peweHnsa counalibHbIX 3aaau (B TOM 4yncne
peannsaunnm onpegesieHHbIX TOBapoB U ycnyr no MMHMMaJibHbIM LeHaM), a Takxe
opraHmnsaunm n npoeeaeHma 3aKyrno4HbliX N TOBapPHbIX I/IHTepBeHLI,I/IIZ ans obecnevyeHus
I'IpO,EI,OBOJ'IbCTBeHHOVI Bbe3onacHoCcTKn rocyaapcrBa,

B) OCYLLLEeCTBNEHNE AEeATENbHOCTN, NPeayCMOTPEHHON heaepasibHbIMM 3aKOHaMM
NCKIIOYNTENbHO A1 FOCYAAPCTBEHHbIX YHUTAPHbIX NpeanpusaTui;

r) ocyLiecTB/ieHMe HayYHON N HAaY4YHO-TEXHUYECKOW AeATeNbHOCTU B OTpaCnsX,
CBfA3aHHbIX C obecnevyeHnem besonacHoCcTU Poccunckon denepaumnu;

0) pa3paboTKM N N3roToBseHNs OTAENbHbIX BUAOB MPOAYKLWN, HAX0OAWMNXCHA B cdhepe
NHTepecoB Poccuinckonm ®epepaynm n obecnedymsarwuen 6esonacHoCcTb Poccnnckon
depepaunu;

€) Npon3BOACTBA OTAENIbHbIX BUAOB NMPOAYKLNN, N3BATON N3 060poTa NAn orpaHNYeHHO
060p0oTOCNOCOOHbIX.



YcTaBHOro poHOa rocygapCTBeHHOro NpennpuaTnua AoJIKeH COCTaBNATb He MeHee 5
TbIC. MUHMMaAJIbHbIX pa3MepoB onaThl TpyAa, yCTaHoBJ/IeHHbIX PefepasibHbIM 3aKOHOM
Ha JaTy rocyfapCTBEHHOW perucTpaunmn rocygapCcTteeHHoro npeanpuatusa. Pasmep
yCTaBHOro ooHAa MyHULUMUMANbLHOrO NpeanpuaTusa LOJIKeH COCTaBNIATb He MeHee 1 ThiC.
MWHMMaIbHbIX Pa3MepoB onJiaTbl TpyAa, YCTaHOBJIEHHbIX DefepasibHbIM 3aKOHOM Ha
0aTy rocyfapCTBEHHOW pernctpaunm MyHUUUNanbHoOro npeanpuaTus.

Cob6CTBEHHUK nMmyulecTtBa rocygapCcrBeHHoOro njin MmyHmuUmmnaJsibHoOro npeanpmnaTmna nMmeeTt
npaBoO Ha noJiydeHme 4actiu ﬂpVI6bIﬂVI OT NCMoJib30BaHNA MMywecTtBa, Haxogsdulerocsd B
X035NCTBEHHOM BeeHU npeanpunaTns.

FocypnapcTBeHHOe npefnpuaTue-yHUTapHoe npeanpuatme, ocHoBaHHoe Ha base
rocyfapCTBEHHOro Nan MyHULUMMNAasbHOMO UMyLLeCcTBa Ha rnpase onepaTuBHOro
ynpaBJieHUs B COOTBETCTBUN C 'parkgaHCKUM KofekcoM 1 B nopsnke,
npenycMoTpeHHoM PepepasibHbiM 3aKOHOM OT 14.11.2002 Ne 161-®3 "O
roCyAapCTBEHHbIX N MyHULMNAJIbHbIX YHUTapPHbIX Npeanpuatnax”.

115 K yypeouTtesibHbIM AOKYMEHTOM Ka3eHHOro npennpuaTtua asnsaetcsa ero Ycras,
yTBEp)XXAAaeMbl YNOJHOMOYEHHbIM FrOCyJapCTBEHHbLIM OpPraHoM UM OpraHoM MeCTHOro
camoynpasneHus. NpaBa rocyfapCTBEHHbIX MPegnpuaTun Ans PUKCNPOBaAHHbIX
aKTMBOB, ONnpeaesieHHY B COOTBETCTBUN CO cTaTben 296 n 297 K n 3akoHoMm O6
YHUTAPHbIX NpeanpuaTusx.

MocKosIbKY COBCTBEHHUK NMYLLLECTBA Ka3eHHOro npeanpuaTusa HeceT cybcnanapHyo
(JononHUTeNbHasa) OTBETCTBEHHOCTb MO ero obsA3aTenbCcTBaM NP HELOCTATOYHOCTU €ro
nmyuectBa (NYHKT 5 ctaTbu 115 Mpa>kgaHCKoOro kogekca P®), rocygapcTBeHHas
yCTaBHbIN hOoHA NpeanpmuaTnua He chopmupoBaH. OgHako, YCTaB rocy4apCTBEHHOI 0O
npennpuaTua OOJIXKEeH coaepXaTb MH(OpMaUmnIo 0 pacrnpenesieHnn n NCnosib30BaHnn
noxonos (NYHKT 5 cTaTbu 9 HacToswero 3akoHa). PacnpeneneHmne 3Tux 4oxon0s
yCTaHaBnumBaeTcs NpaBuTtensCcTBoM Poccnimnckonm depgepauymm yrnosiHOMOYEHHbIMU
opraHamMu rocynapCTBEHHOM BNacTu cybbekToB Poccunckon denepaumm nam opraHoB
MeCTHOro camoyrnpassieHns (NyHKT 3 cTaTbu 17 3akoHa 06 yHUTapHbIX NpeanpusaTusx).

depepanbHOe rocygapCcTBEHHOE NpeanpusaTue BrnpaBe oTYyX4aTb UM NHLIM CNOCOboM
pacrnops>aTbCsa NMpUHagiexawmum emy nMyuLLecTBOM TOJIbKO C corsiacusa lNpasntenbCcTBa
P® nnm ynonHOMOYEHHOro oefiepasibHOro opraHa UCNoJIHNTEsIbHON BNAcTMU.
FocynapcTBeHHOe npepnpusaTne cybbekTa Poccunckon depepaumm Bnpase oTHy X 4aTb
NNn MHbIM cNocoboM pacnops>KaTbCa NMpUHagJeXawmm eMy UMyLLEeCTBOM TOJIbKO C
corslacus yrnosiHOMOYEeHHOro opraHa rocygapcTBeHHOW BAacTu cybbekTa PoCCMNCKON



depnepaunn. KoMMyHanbHOE rocy4apCTBEHHOE Ka3eHHOoe npeanpusaTre Bnpase
OTYY>XXAaTb UM NHBbIM CMOCOBOM pacnopsa)KaTbCA NPUHagNEeXaWnUmM eMy NMyLLEeCTBOM
TONIbKO C COrnacmsa yrnoJIHOMOYeHHOro opraHa MecTHOro caMoynpassieHUs.
FocypapCTBEHHOE NpennpuaTme CaMoCTOATEsNIbHO peann3yeT NPonu3BeAEHHYIO UM
npoaykuuto (paboThbl, ycayru), ecnm nHoe He yCTaHOBNIEHO heaepasibHbIMU 3aKOHaMU
NN MHBIMN HOPMATUBHBLIMU MPaBOBbLIMK akTaMu Poccunckon degepaumn.

4. HeKkoMMepUyeckue ropuguyecKue auua

ABNAKTCA HEKOMMEPYECKUMIN OpraHn3aunsamMm, KoTopblie ABAAKTCA IOPNONYeCcKumMun
MuamMun, ogHaKO OCHOBHOW LEJIbI0 NX OeATeNIbHOCTUN He ABNSEeTCA nony4dyeHune I'Ipl/|6bIJ'II/I.

HekomMmmMep4yeckne topuandeckmne nmua MoryT co3gaBaTbCs B opMe:
- NoTpebnTenbCKUX KOonepaTmnBOB.,

- 06w ecTBEHHbIX WU PENNTNO3HbIX OpraHn3aunn (0bbegnHeHnn);

- HEKOMMepYeckune napTHepPCTBa;

- yuypexaeHuum;

ABTOHOMHbIE HEKOMMEpPYECKME OpraHn3auunu;

- coumanbHbIX, 6N1aroTBOPUTENBHBLIX N NHbLIX (POHAOO0B;

- 06begnHEHNIN IPUANYECKUX NNLL;

- B MHbIX hopMax, NpenyCcMoTpeHHbIX henepasibHbIMU 3aKOHaAMN.

NMoTpebuTenbCKOro koonepaTmea. B cooTBeTCTBUM C NYHKTOM 1 cTaTbn 116
noTpebutenbckoro koonepaTmea Telsim 'pa)KJaHCKOro Kogekca ABseTCs
[006pOoBOJIbHBIM ObbegNnHEHNEM FpaXkAaH U IoPUANYECKUX JINL, Ha OCHOBE YJIeHCTBa A4
yO0BJIETBOPEHMSA MaTepunaibHbIX (MMYyLLLECTBEHHbIX) NOoTpebHoCTen ero y4acTHUKOB
nytem o6begnHeHnsa ero YieHaMm nMyLLeCTBEHHbIX NaeBbiX B3HOCOB. MoTpebutento
OTHOCATCS pa3/indHble BUAbl KOONEPATUBOB: CEJIbCKOX03ANCTBEHHbIE NoTpebutenbckune,
XXUNNLWHO-CTPOUTESIbHbIE, faYvHble, rapakHble, cafoBoA4YecKe ToBapuwecTtsa n T. 4.

CTpyKTypa ynpaBJieHUs aHa/lorM4Ha CTPYKType Npon3BOACTBEHHOIr0 KoornepaTuBa.
Bbicwinim opraH — Obuwee cobpaHmne ero 4neHoB. Ero ncknwymtenbHas KoOMneTeHUns
onpenensieTcsa 3aKOHaMM 0 NOTPEBNTENbCKNX KOONEPATMBAX U KOHKPETU3NPYETCS



YcTaBoM KoonepaTuBa. ICNOIHUTENbHBIMN OpraHaMun ABNAKOTCA NMpaB/ieHne u
npeancenaTtesb (vnn TonbKO npe,u,cenaTenb), KOTOpPble paCCMaTpPMBalOT B 0edATeJIbHOCTHU
KoorepaTtmBa, He OTHeCEHHbIM K NCK4YnTenbHom komneteHumm Obwero co6paH|/|;|.

KoonepaTne — COBCTBEHHUK UMYLLLECTBA, NepefaHHOro eMy B Ka4yecTBe B3HOCOB €ro
yneHamu (n. 3 cT. 213 Npa>K4aHCKOro Kogekca). B cootBetctBumM c N. 2 cT. 48 TK PO
YyneHbl KoonepaTuBa (ManWMKM) NOSHOCTLIO YTPaYMBatOT Kakme-nbo BelHbIe npaBa Ha
nepepaHHble NOTpebnTenbCKOMY KoornepaTmMBy NaeBble B3HOCKLI. B To xe BpeMms
aKLMOHepbl A0/KHbI KoornepaTunea 06sa3aTenbCTBEHHOro nNpaea (NpaBa TpeboBaHmsA)
NponopLmnoHasbHO pa3Mepy UX B3HOCA (Nas), KOTopble BKAYAOT B cebs: npaso
nosily4aTb OO0 AoXo4a, NOANeXallyo pacrnpeneneHuto cpean akLmMoHepos n
HeKoTopble Apyrue npasa, HENOCPEACTBEHHO CBSA3aHHbIe C NpaBaMu TpeboBaHMA; NpaBo
y4yacTBOBaTb B yNpaB/eHUN KoonepaTnuesom, n3bupatb n 6bITb n3bpaHHbIMKU B €ro
OpraHbl.

ObuwiecTBeHHOE 0bbeanHeHVEe — aBnaeTCca Jo0O6pPOBObHBIM, CAMOYMpPaBJ/ISeMbIM,
HeKoMMepyeckuM (hopMnpoBaHNUEM, CO34aHHbIM N0 MHULMATUBE rparKaaH,
obbeunHsAOWEN Ha OCHOBE 00OLLMX MHTEPeCcoB AJ1 YA0BJIETBOPEHNSA OYXOBHbIX NN NHbBIX
HeMaTepuasibHbIX NoTpebHocTen. OHM MOryT BbITb CO3aaHbl B hOopMe 0bLLeCTBEHHbIX
OpraHu3saumn, obLeCTBEeHHbIX ABUXXEHUN, 0O eCTBEeHHbIX (DOHA0B, 00LLLEeCTBEHHbIX
y4ypexxaeHun, opraHoB obLeCcTBEHHON CaMoaeAaTeNlbHOCTMW.

PenurnosHoe obvegnHeHne-0o06poBosibHOE 0bbeanHEHNE COBEPLUEHHONETHUX FparKaaH,
obpa3oBaHHOE B Lie1IAX COBMECTHOro OCyLeCcTB/IeHNS npaBa rpakaaH Ha ceobony
BepoucnoBenaHuns, B TOM 4Yucne gasi COBMEeCTHOro ucnoBefaHnsa n pacrnpocTpaHeHus
Bepbl. PennrnosHoe obbeamHeHmne, B COCTaB KOTOPOro BXOAAT HE MeHee AecATu
4YeoBeK, NOJIb3yeTCsa NpaBaMun IPULANYECKOro Nnua C MOMeHTa rocyaapCTBEeHHOM
perncTpaumm ee YctaBa (nonoxeHuns). PopMbl pennrmo3HbiXx o6beguHEHNN
npeacTtaBnsaoT cobonm pennrnosHoe obuectso (obwunHa, npuxoa, Llepkosb 1 T. 4.),
MOHaCTbIpb (JlaBpa, NycTbiHb), 6paTcTBa (CecTpuyecTBa), MUCCMOHEPCKMe obuiecTBa
(Mnccun), ueHTpasibHbIX (PernoHaNbHbIX) PeNUrno3HbiX 06beaAnHEHNI, OYXOBHOIO
y4yebHoro 3aBegeHusa (AkagemMmmun, ceMUHapum n T. 4.).

K yncny obLiecTBEHHbIX OpraHnU3aLnii OTHOCATCA NOJINTUYECKME NApTUW,
npodeccnoHanbHblie N TBOPYECKME Coto3bl, 40OpPOBOJbHLIE 0blecTBa U T. A. B
COOTBETCTBUM C AENCTBYIOLIMM 3aKOHOAATENLCTBOM B KPYMHbIX 06LECTBEHHbIX
opraHm3aumsax PUANYECKMMM IMLaMmM MOFyT NMPU3HABaTbCS Kak OpraHmM3aumn B LEJIoM,
TaK N UX TEPPUTOPMAbHBIX NOAPaA3aesIeHNNA.



Y4aCTHUKN 0BLLLECTBEHHbIX OPraHM3aUnin MMET paBHble NpaBa N 0653aHHOCTU. BbiCclInM
opraHom aBnseTcs cbe3n uam Obuwee cobpaHue, KoTopble N3bMpaOT NCNONHUTENbHbIE
OpraHbl U UMEKT UCKYUTENIbHYIO KOMMNETEHLNIO, OnpeaensaeMyto 3aKOHOM 1 YCTaBOM.
K KoMneTeHUUN NCMOTHNTENIbHBIX OPraHOB OTHOCATCS BCE BOMPOCHI, HE OTHOCALLMECH K
NCKIOYUTESIbHOWN KOMMETEHLU NN ero BbiCllero opraHa. Ecim ecTb 3aMHTepecoBaHHOCTb
OVPEeKTOpa U MHOIr0 A0JIKHOCTHOIo nua obuecTBeHHOM OpraHn3aumnn B CAENKN OT ee
NMEHN TaKas caesika NOANEXUT nNpeaBapuTenbHOMY 04006peHno KoslernaibHbiM
OpraHoMm rnopg CTPaxoM Npu3HaHMs ee HeaenCcTBUTENIbHON.

ObuwecTBEHHbIE OopraHnMsaunn NpMMEeHATCA Te XKe MNpaBWuJla peopraHn3aunn mn
NMNKBUOaLUNWN, a TaKXXeE NMpaBWJia peopraHn3aunn n iMkKBnaaunn KOMMeEPYECKNX
ropngnyeckmnx anmu.

®DOoHA He ABNAETCS YJIEHOM HEKOMMEPYECKOM OpraHn3aLmnm, Co3gaHHoN rpa)kaaHamu u
(nnn) PUANYECKUMN JTINLLAMU Ha OCHOBE [06POBOJIbHbLIX MMYLLECTBEHHbIX B3HOCOB,
npecnenywlas colunanbHble, 61aroTBopuUTesbHbIE, KyJibTYypHble, 0bpa3oBaTesibHbIE U
NHble 06LLLEeCTBEHHO noJsie3Hble uenn. ®oHa SABAseTCcs COBCTBEHHUKOM MMYLLECTBA,
nepenaHHOro emy yuypeantenamm unm apyrmux 6narotBoputesnein, KoTopble He
nprnobpeTaT HUKAKUX NMpaB Ha nmylectso ®oHaa.

XapaKTepucTuka cpeacts ans nybanyHoCTN N OTKPbLITOCTU UX OeATesIbHOCTU. B 3ToN
CBAA3M, hoHAbl 06513aHbI eXXerogHo Nyb6aMKoBaTb OTHETbI O CBOEN AEATESIbHOCTW.

HekomMmMep4eCcKnm napTHEPCTBOM MPU3HAETCA OCHOBAHHAA Ha YJ1eHCTBe
HeKoMMep4yecKasa opraHnsaums, co3gaHHasa rpakgaHamm n (Man) puandyeckmummn
nMuamMn Ons COaencTBuUsa oeAaTesIbHOCTU, NPUCyLLEen YaeHaMm napTHepPCTBa U He
HanpaBJsIeHHOW Ha nosiydeHmne Npubbian oT Hero. OCO6EHHOCTbI0 HEKOMMEPYECKOro
napTHepPCTBa ABNSETCSA NPaBoO y4aCTHMKA B C/ly4ae BbIXo4a U3 NapTHEPCTBa,
NMKBMOauUun napTHepCTBa, NCKDYEeHUe N3 YneHoB NapTHepCcTBa Ha onpeaeneHHoe
MMYLLEeCTBO.

OT cow30B 1 0bbegnHEHUN HEKOMMEPYECKOro napTHepPCTBa OTJ/INYAOTCA TEM, HTO
COK3bl N aCccoUuMnaunm MOryT Co3gaBaTbCA TOJIbKO OpUgnN4YeCKNMM anuamm, C
KOMMep4YeCKMMN N HEKOMMEepPYECKUMN, B KOOpAUHaUWNN, Mnpexange BCero B KOMMep4yeCcKyto
0edaTesibHOCTb CBOMX YJIEHOB, Yero HeJIb34 CKa3aTb O NMNapTHepPCTBaAa.

ABTOHOMHasa HEKOMMeEpYeCcKas opraHmsaunsa He nmetowas YieHCcTBa HeKoMMepYecKas
opraHusauus, co3gaHHasa rpaxgaHamum n (Man) LLPUANYECKNMN NMLAMN Ha OCHOBE
[06POBOJIbHBLIX MMYLLECTBEHHbIX B3HOCOB B LI€IIX NPefoCTaBAeHNSA ycayr B o6n1acTu
obpa3oBaHUs, 34paBOOXPAHEHMS, KYJIbTYpPbl, HAYKW, NpaBa, PU3NYECKON KYbTypbl,



CnopTa N NHbIX YCAyT.

YypexxaeHne oTHOCUTCS K OpraHusaums, co3gaHHas CoOCTBEHHNKOM ANS
OCYLLEeCTB/IEHNSA YNpaB/ieHYEeCKMX, COLNANBHO-KYNbTYPHbIX NN UHbIX (PYHKLNIA
HEKOMMEpPYECKOro XxapakTepa n uHaHcMpyemMas NosIHOCTbIO UK YaCcTUYHO (NYHKT 1
cTaTbu 120 Npa>KgaHCKOro Koaekca).

B oT/imyme oT BCex Apyrmx BMO0B IOPULANYECKUNX JINL YYpEeXOeHNs OTBeYatoT nepen
KpeanTopaMu BCEM CBOMM MMYLLLECTBOM, @ TOJIbKO UX cBOBOAHbIE CpencTBa, Npu
OTCYTCTBUU KOTOPbLIX HACTyNnaeT HeorpaHMyeHHasa OTBETCTBEHHOCTb BJlafebLeB
MaTepPUHCKOro (NyHKT 2 ctaTbun 120 MK P®; nyHKT 2 cTaTbn 9 3akoHa "O
HeKoOMMepYyeCckKux opraHmsaumax”).

Ob6benunHeHne PNANYEeCKUX N1, Ha3blBaeTCA HEKOMMEpYEeCcKas opraHusauums,
obpa3oBaHHAs HECKOJIbLKUMUN LOPUANYECKUMN TNLLAMN 011 BeAEeHNS 0eATesIbHOCTUN B UX
nHTepecax. JInu 1 rocynapcTBa K y4acTuUO B TakMx obbeanHeHusx He Mory. B kavecTse
ydypenuTenen accoumaunim n Cor30B MOFYT BbICTYNaTbh Kak KOMMepYecKkue, Tak 1
HEKOMMEpPYECKMe OpraHn3aummn, 1 MOXXET COYeTaTbCsA C NOCTeAHUMN.

ObbeguHeHNS PULNYECKMX SNL, CO3[at0TCA Ha J0OPOBONLHONM OCHOBE: BHYTPHU
Accoumaymm ee YneHbl COXPaHAT CaMOCTOATENIbHOCTbL M NpaBa IOPUANYECKOro auua.
YypeaouTesibHble OOKYMEHTbI accoumaumnm (cotosa) ABASIOTCA OCHOBATElb OHHOIO
AOroBop, MOAMNUCAHHLIA €e YeHaMun, N yTBEPXKOEHHbLIN MMK YCTaB. Kak accoumaumm n
COl03bI-3TO HEKOMMEpPYECKME OpraHn3aunm, OHKU CaMn He MOTyT 3aHUMATbCH
npeanpMHNMaTENbCKON AEATENIbHOCTbLIO U PUHAHCUMPYIOTCS y4aCTHUKAMKN 3TUX
accoymaumm n cotosos. Accoynaumsa (Cotos) aBnaseTcd COOCTBEHHMKOM MMYLLLECTBA,
nepenaHHoOro y4ypeantensaMm, a Takxxe npmobpeTeHHOe Ha OpYyrmx oCHoBaHUAX. Ka)kabiin
YysieH accoumaumm (coto3a) BnpaBe NO CBOEMY YCMOTPEHMIO BbINTU U3 ACcCcoumaunm, HO
TOJ/IbKO MO OKOHYaHUN (PMHAHCOBOro roaa, NMpoao/IKNTENIbHOCTb KOTOPOro
yCTaHaB/IMBAETCH B y4YpeaAUTESIbHbIX AOKYMEHTaXx.

3aKJsilouyeHue

B 3akso4eHne MOXXHO caenaThb cnepywLline BbiBOAbI:

- lOpnanyeckoe NMUO NPU3HaeTCs rocyAapCcTBOM B KayecTBe cybbekTa npaBa
opraHm3aumsa, kotopasa obnagaet 060cobneHHbIM NMYLLLECTBOM, CAMOCTOSATE/IbHO
OTBEYAET 3TUM UMYLLLECTBOM MO CBOMM 006513aTeNIbCTBaM U BbICTYMAET B FPa’kAaHCKOM



obopoTe OT CBOEro MMEHMN.

- FnaBHOM UeNbio BCE ropnanyeckmne Jsnda nogpas3fnendarTcd Ha KOMMep4deCKne m
HeKoOMMepYyeCKnme opraHm3saunn.

K KOMMep4YeCcKnUM OTHOCATCSH lopunanyeckmne nnua, KoTopble NpecseayoT n3BievyeHne
npubbIIN B Ka4eCcTBE OCHOBHOW L& CBOEN AEeATENbHOCTMU.

- K HUM OTHOCATCS: XO3ANCTBEHHbIE TOBapuLLEeCTBa (TOBapuULLECTBO Ha Bepe N NoJsIHoe
TOBapPULLECTBO), 3KOHOMUYHbIN KoMnaHun (OBLLECTBO C OFPAHUYEHHOW
OTBETCTBEHHOCTbHKO, ObuwiecTBo ¢ 4ONONAHUTENBbHON OTBETCTBEHHOCTbIO U
aKLMNOHepHble oblwecTBa), NPOM3BOACTBEHHbIE KOONEPATUBLI, FOCYyAAPCTBEHHbIE U
MYHUUMNANbHbIE YHUTAPHbIE NPennpuaTuns.

- AdBnsaTCA HeKoOMMep4YeCKNMn opraHmnsaunamm C rnmpasamMmm ropmnagmn4eckoro Jimda, HoO He
nMMerT n3BJjievyeHne I'IpVI6bIJ'IVI B Ka4YeCTBe OCHOBHOW Lenn CBoen AeATesNIbHOCTMW.

Cpean HUX Takue opraHmsaunmn Kak: noTpebntenbckme KoonepaTunBbl, 06LLECTBEHHbIE
WU PEeSINTNO3Hble OPraHn3aunn; HeKoMMepYeckne NapTHEPCTBA; YUYPEXX AEHUS;
aBTOHOMHbIE HEKOMMEPYECKME OpraHn3aumn; counasnbHblie n 61aroTBOPUTENbHbIE
hoHabl; 06BbEeANHEHNS OPUANYECKUX UL U T. 4.

NHCTUTYT 1OpUANYeCcKoro sinLa OTHOCUTCS K YNCSTY OCHOBHbIX B POCCUNCKOM
rpa>JaHCKOM rnpaBe. Ero Mo)xHo onpenesnTb Kak COBOKYNHOCTb (MNOACUCTEMY) HOPM,
yCTaHaB/IMBAKOLLNX NPABOCMOCOBHOCTb IOPMANYECKOro Nl N cnocobbl ee
OCYLLIeCTBJIEHUS, MOPSA0K CO34aHMs, peopraHnsaunm n IMKBMAaLnm pnanyeckmx nmu,
a Tak)Xe 0CoBbeHHOCTM UX OpraHn3aLMoOHHO-MPaBOBbLIX hopM.

O6LWMM NPUHLMMNOM OJ151 BCEX IOPUANYECKUX JINL, OCTAETCA cneunasnbHas
NpPaBoCcnocobHOCTb. YHUBEpPCasibHaa NpaBoCrnocobHOCTb HOCUT XapaKTep UCKII0YEeHUSs 13
obuiero npaBuaa 1 4ENCTBYET JINLb B OTHOLLIEHUM KOMMEPYECKUX HEroCy AapCTBEHHbIX
toprManYecKux nuu.

CywiecTBytouias B pOCCMNCKOM NMpaBoBeAEHUN CUCTEMA topuanyecknx amy obycnosneHa
rnepexoaHbIiM (0T LLEHTPANIM30BAHHO YNPaBASEMOro K PbIHOYHO-OPraHN3aLNOHHOMY)
XapaKTepoM COBPEMEHHOWN O0TEYeCTBEHHOMN SKOHOMUKN. B ee coCcTaBe COXpPaHATCS
nosTomMy npeobnagaHve B NJaHOBOM XO3AMNCTBE YHUTapPHbIe (FroCyAapCTBEHHbIE U
MYyHULMNaNbHbIE) NMPOU3BOACTBEHHbIE MPEANPUATIUSA, @ TaKXXe MHOrne gpyrue
(HEKOMMepYeckne) opraHmsaunm — HeCobCTBEHHUKMN (yUpexxAeHuns), Npu3HaHne
KOTOPbIX OpNANYECKMMUN NNLLAMN HE CBONCTBEHHO TPaAULMOHHOMY PbIHOYHOMY 06OpOTY.



Hapsiay ¢ HUMK pa3BUBaloTCA, 3aHUMas rocnoAcTBYloLee MecTo, 0bbl4YHas ans
PbIHOYHOW 3KOHOMUKMN CYyOBbEKTLI, aKLLIMOHEPHbIE N OPYrMe X03aMCTBEHHble o0blecTBa n
TOBapMLLECTBA.

B nencTBylOLWEM rpaXKAaHCKOM 3aKOHO4aTEe/IbCTBE BCE lopuanvyeckme nuua, B
3aBUCUMOCTMW OT XapaKTepa AeATeNbHOCTN, pa3fensanTca npexae BCero Ha
KOMMepYecKne n HekoMmepyeckmne. K KoMMepYeCcknM OTHOCSATCS opraHm3aumu,
nMelLLne B Ka4eCTBe OCHOBHOW LiesIn CBOEN OeATEeNIbHOCTU Nosly4yeHne npubsiau.

K HeKOMMepYeCcKM opraHM3aunsam 0THOCATCA NnoTpebuTenbckmne KoonepaTuBhl,
06UEeCTBEHHbIE U PESINTNO3HbIE OpraHu3aumn (0bbeanHeHns), yuypexaeHus, hoHabl 1
Apyrve npsMo npeaycMoTpeHHble 3aKOHOM BUAbI OPUANYECKUX NuL, (Hanpumep,
TOProBO-NMPOMbILLIEHHbIE MaNlaTbl U HEKOMMEpPYECKNE NapTHEPCTBA).

B 3aBMCMMOCTM OT NpaB yypeauTesnen (Yy4aCTHUKOB) lOpnaAnNYecKmne nmua Ha MMyLLLECTBO,
3aKOH pa3genseT BCe puanyeckmne nmua Ha 3 rpynnbi:

B nepByto rpynny BXoAsT lopuanyeckmne nuua — cobCTBeHHUKN. Bo BTopyto rpynny
BKJIIOYAIOTCA lopuanyeckmne nmua — He cobcTBeHHUKU. K TpeTbel rpynne oTHOCSATCS
topmandeckme nmua — cobCTBEHHUKN, Ha MMYLLLIECTBO KOTOPbLIX UX yYpeanTenm
(YH4ACTHUKM) HE COXPaHAIT HUN 00643aTeNIbCTBEHHbIX, HU BELLHbIX MPaB.
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